STAFF REPORT
For Regiona Water Board
Ratification of

Monitoring and Reporting Program R-1-2001-10

Issued To Sonoma Coast Associates

And

Monitoring and Reporting Program R-1-2001-11

Issued To Russan River Redwoods

Pursuant to California Water Code Section 13267(b)1

l. INTRODUCTION

In late 1999-early 2000, Russian River Redwoods (RRR) and Sonoma Coast Associates (SCA)
submitted, respectively, timber harvest plans (THPs) 1-99-464 SON and 1-00-040 SON to the
Cdlifornia Department of Forestry and Fire Protection (CDF) for two properties in the headwaters of
Jenner Gulch in western Sonoma County. The two THPs, in combination, cover approximately 367
acres, or 33% of the Jenner Gulch watershed. Jenner Gulch, atributary of the Russan River, provides
the sole source of domestic water for gpproximately 126 existing connections serving approximeately
250 people, in the community of Jenner. Jenner Gulch aso provides habitat for anadromous fish in the
lower portion of the watershed. Both coho salmon and steelhead trout have been listed as threastened
species under the Federd Endangered Species Act. The Russian River, including its tributaries, islisted
under Section 303(d) of the Clean Water Act as sediment impaired.

On February 27, 2001, the Executive Officer, pursuant to California Water Code Section 13267 (b),
issued Monitoring and Reporting Program R1-2001-10 and Monitoring and Reporting Program R1-
2001-11 (hereafter individually referred to as M& R R1-2001-10 or M& R R1-2001-11, as applicable,
M&R or Order, and collectively referred to as M& Rs or Orders) to SCA and RRR, respectively, to
ensure compliance with gpplicable water qudity laws. The M& Rs were issued after the Regiona Water
Board gaff’ s attempts to encourage CDF to require such monitoring in the THPs were unsuccessful.

. APPLICABLE LAWS, PLANSAND POLICIES

The M&Rs were issued pursuant to Cdifornia Water Code Section 13267 and inconsideration of the
Water Quality Control Plan for the North Coast’s (Basin Plan), relevant portions of which are
summarized below.

Cdlifornia Water Code Section 13267

CdiforniaWater Code Section 13267 authorizes aregional board to require “any person who has
discharged, discharges, or is suspected of discharging, or who proposes to discharge waste within its
region ... that could affect the quality of waters within itsregion” to “furnish, under pendty of perjury,
technica or monitoring program reports which the regiona board requires” Section 13267 further
provides that the “burden, including cogt, of these reports shall bear areasonable relationship to the
need for the report and the benefits to be obtained from the reports.”

! This staff report constitutes the testimony of the Regional Water Board staff on the hearing for ratification of the Monitoring
and Reporting Programs R1-2001-10 and R1-2001-11.
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The ability to regulate and ensure protection of the beneficia uses of water throughout the State are
closdly linked to the Regiond Water Boards authority to require submittal of monitoring and reporting
reports. The regional boards throughout the State extensively use Section 13267 Ordersasabasic
investigative tool to assess water quality impacts from discharges of waste to waters of the State.
Monitoring and reporting programs are issued for numerous activities that may result in dischargesto
waters of the State, including many indudtria Sites, rock quarries, and other activities where sediment is
the primary waste that may affect water qudity.

Basin Plan Prohibitions and Water Qudity Objectives

The Basin Plan Action Plan for Logging, Congtruction, and Associated Activities includes the following
prohibitions.

a. “Thedischarge of sail, slt, bark, dash, sawdugt, or other organic and earthen materid from
any logging, condruction, or associated activity of whatever nature into any stream or
watercourse in the basin in quantities ddeterious to fish, wildlife, or other beneficid usesis
prohibited.

b. Theplacing or disposa of soil, silt, bark, dash, sawdust, or other organic, and earthen
materid from any logging, congtruction, or associated activities of whatever nature at locations
where such materid could passinto any stream or watercourse in the basin in quantities which
could be ddleterious to fish, wildlife, or other beneficid usesis prohibited.”

The Basin Plan’s Guiddines for Implementation and Enforcement of Discharge Prohibitions reating to
Logging, Congruction and Associated Activitiesidentify, in part, the following narrative water quality
objectives from Section 3 of the Basin Plan as of particular importance in protecting beneficia uses from
unreasonable effect due to discharges from logging, construction, or associated activities:

a) “Turbidity shal not be increased more than 20 percent above naturaly occurring background
levels.

b) Waters shdl not contain substancesin concentrations that result in deposition of materid that
causes nuisance or adversdly affects beneficid uses.

c) The suspended sediment load and suspended sediment discharge rate of surface waters shall
not be dtered in such amanner as to cause nuisance or to adversely affect beneficid uses.”

In addition, the Basin Plan sates “controllable water quality factors shal conform to the water qudity
objectives contained herein. When other factors result in the degradation of water quality beyond the
leves or limits established herein as water quality objectives, then controllable factors shdl not cause
further degradation of water quality. Controllable water qudity factors are those actions, conditions, or
circumgtances resulting from man's activities that may influence the quaity of the waters of the State and
that may be reasonably controlled.” Reasonably controllable activities which may influence the qudity
of waters of the State and the United States include sdlection of slviculturd method, yarding and site
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preparation prescriptions, harvest rates, timing and location; location, design, congtruction, use and
abandonment of roads, landings and skid trails, and design, ingtdlation, and maintenance of drainage
dructures, drainage facilities, and eroson controls.

Regarding investigative and coordinating activities, the Basin Plan dso dates tha “The staff may request
additiond information from any individua or firm engaged in timber operations, road building, or reated
congtruction activity in accordance with Water Code section 13267 as may be necessary to implement
thelr investigations and carry out the policy of this Regiond Water Board”.

[1l. THE REGIONAL WATER BOARD STAFF SINVOLVEMENT IN THE Timber Harvest
PanS REVIEW PROCESS

THP 1-99-464 SON was submitted to CDF by RRR on November 24, 1999. North Coast Regiona
Water Quality Control Board (Regiona Water Board) staff participated in the three day pre-harvest
ingpection (PHI) for the 122 acre THP. Regiond Water Board staff’ s observations and recommended
mitigation measures developed from the ongite inspections are described in the Regional Water Board
staff PHI reports, dated February 3, 2000, June 15, 2000 and February 23, 2001. Regiona Water
Board THP file, 1-99-464 SON, isincorporated herein by this reference.

THP 1-00-040 SON was submitted to CDF on February 4, 2000 by SCA. Regional Water Board
saff participated in the three day PHI for the 245 acre THP. Regiond Water Board staff’s
observations and recommendations resulting from the series of onsite ingpections are contained in the
PHI report dated May 10, 2000. The Regional Water Board THP file, 1-00-040 SON, is
incorporated herein by this reference.

The Regiond Water Board staff’ s PHI reports for the two THPs contain numerous recommended
mitigation measures to ensure that the proposed timber operations comply with the objectives and
prohibitions contained in the Basin Plan and not deleterioudy effect the domestic water supply of the
community of Jenner. These mitigation measures were developed in response to the geologicdly
unstable nature of the watershed, the presence of the community of Jenner’s domestic water supply
intake approximatdy .7 miles downstream of one of the THP boundaries, the status of imparment of the
Russian River and its tributaries, the extent of proposed timber harvest (on 33% of the watershed) and
evidence of ongoing erosion and soil and earthen materid discharges related to past timber, construction
and associated activities. Threatened violations of the discharge prohibitions for logging, construction
and associated activities contained in the Basin Plan were observed during the numerous inspections.
These threatened violations include the discharge of soil and earthen materia from poorly constructed
and failed road crossings, poorly drained and maintained roads and at least one diverted watercourse.
These roads were used for previous timber harvest related activities.
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Some of the mitigation measures recommended by Regiond Water Board staff included:

= development of a Ste specific eroson control plan to address sediment delivery sites dong the
exigting road systems,

= incorporation of additiona erosion control measures to decrease potentia for soil and earthen
materiad discharges to watercourses from road use,

= retention of dl trees dong the unstable stream banks,

= upgrading of classfication and associated protection measures for numerous watercourses
within the THP areas, and

= incorporation of an indream water quality monitoring plan designed to evauate the effectiveness
of the mitigation measures and timber harvest practices in protecting the domestic water supply
for the community of Jenner and other beneficia uses of water from excess sediment.

Regiond Water Board staff has participated in the CDF review team process for both THPs at al
stages of review to date, including the first review mesetings, the PHIs, and two second review meetings
for THP 1-00-040 SON.

Regiond Water Board staff’ s concerns associated with THPs 1-00-040 SON and 1-99-464 SON are
related to the following:

The ungtable and highly erodible nature of the watershed (as evidenced by the geologic map
included in both THPs),

the extent of the proposed harvest plans (33% of the watershed area within one or two
years),

the extensive proposed mitigation measures to control existing soil erosion including road
recongtruction.

These activities (if not properly implemented and monitored) may cause increased sedimentation that
can adversaly impact the domestic water supply of Jenner, fisheries habitat, and other beneficid uses
and impede hydrologic recovery in Jenner Gulch.

Representatives of RRR and SCA were firg notified of the need for the inclusion of an instream water
quaity monitoring plan as a component of the THPs on January 14, 2000, during the PHI for THP 1-
99-464 SON. Regionad Water Board staff discussed the need and rationae for the monitoring plan
with representatives of RRR and SCA and CDF staff throughout the lengthy review process for both
THPs. To ensure congstency, reduce duplication of effort and to increase saff and resource efficiency,
the Regional Water Board staff expressed a preference throughout the THP review process for
incorporating the water quality monitoring and reporting plans into the THPs as provided by the Forest
Practice Rules.

The purpose of the instream water quality monitoring plan recommended by Regiond Water Board staff
to RRR, SCA and CDF was to ensure compliance with the Basin Plan objectives and prohibitions for
protection of the beneficid uses of water. The monitoring was to be used as an investigative tool to
provide early detection of sediment source Sites causing impacts to the Jenner Gulch domestic water
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supply (DWS) and other beneficid uses of water. Thiswould permit timely inspection and gppropriate
corrective action of controllable water quality factors associated with THPs 1-00-040 SON and 1-99-
464 SON if detection of non-compliance occurred. This approach is commonly used by Regiond
Water Board gaff in determining compliance with the objectives and prohibitions of the Basin Plan for
many other land use activities, such as sorm water discharges of sediment from industrid Stes.

The second review team mesting for THP 1-00-040 SON was held on February 20, 2001. During a
second review team mesting, the CDF review team chairperson makes the find decison on which
mitigation measures should be included in an gpproved THP to ensure the THP complies with the
Forest Practice Rules and other applicable laws and regulations. At the second review meeting for THP
1-00-040 SON, the CDF review team chairperson rgected the Regiond Water Board staff’s
recommendation to incorporate an instream water quaity monitoring plan into the THP. The
recommendation for an ingream water quality monitoring program was supported by Sonoma County
Board of Supervisors, Sonoma County Public Works Department staff, members of the Jenner Water
Citizen's Advisory Committee (JWCAC) and citizens from the community of Jenner. WCAC isa
citizen' s group gppointed by the Sonoma County Board of Supervisors as an oversght committee for
the protection of the Jenner Gulch watershed.

Instead of requiring SCA to comply with the Regional Water Board staff’ s request for an instream
water quality monitoring as a component of timber operations, CDF required that a hilldope
effectiveness monitoring be included in the THP. The hilldope effectiveness monitoring program
developed by SCA, revised, and agreed to by CDF is not designed to, and will not be able to, ensure
compliance with the objectives and prohibitions of the Basin Plan. Ensuring compliance with the Basin
Pan is the objective of the monitoring plan recommended by Regiona Water Board saff. A description
of the SCA/RRR/CDF hilldope monitoring plan is discussed below under the Monitoring and Reporting
Programs section of this report.

CDF dso required SCA to provide emergency domestic water for the community of Jenner if timber
harvesting or associated activities resulted in water quality conditionsin Jenner Gulch that are unsuitable
for domestic water supply. Such requirement would only lessen the short-term effects caused by timber
harvesting activities, but the underlying degradation of water qudity and beneficia uses would not be
addressed.

Without including an instream water quaity monitoring plan as a component of timber operations,
compliance with the objectives and prohibitions contained in the Basin Plan cannot be monitored and
subsequent protection of the beneficia uses of Jenner Gulch cannot be ensured. The Forest Practice
Rules (FPR) require that a THP be denied if implementation of the plan would cause a violation of any
requirement of the applicable water quality control plan [FPR 898.2(h)]. The FPR define the Qudity of
Water as“the leve of water quality as specified by the applicable Water Qudity Control Plan, including
itswater quality objectives, policies and prohibitions” (FPR895.1). Furthermore, the FPR state “The
quaity and beneficid uses of water shdl not be unreasonably degraded by timber operations” (FPR
916.3). In evauating cumulative watershed impacts, a THP “.... must comply with the quantitative or
narrative water-quality objectives set forth in an gpplicable Water Quaity Control Plan” (FPR 912.9).
The FPR aso require the measures used to protect a watercourse be determined by the beneficid uses
of that water. If requested by Regional Water Board staff, a post-harvest effectiveness monitoring plan
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could be included as a condition of plan approva (FPR 916.10). Despite these regulations, CDF did
not agree to incorporate awater quality monitoring plan in the THP 1-00-040 MEN. In addition, the
hilld ope effectiveness monitoring recommended by CDF st&ff into the THP does not ensure timely
detection and control of sources of sediment that threaten to discharge into waters of the State. Nor
does the CDF gtaff recommended monitoring provide a mechanism to determine compliance with the
Basin Plan objectives and prohibitions

On February 23, 2001 Regiona Water Board staff filed aletter of non-concurrence with the second
review team chairperson’s recommendation for gpprova of THP 1-00-040 SON without the
incorporation of an instream water quality monitoring plan.

CDF g&ff responded to Regional Water Board staff’ s non-concurrence with aMarch 12, 2001 and a
March 29, 2001 memo. Neither of these memos provide credible reasons for rgecting Regional Water
Board gaff’ s recommendation for amonitoring plan. In fact, the CDF memo dated March 12, 2001,
focused on critiquing the M& R R1-2001-10 issued to SCA.

The primary issues raised in the March 12, 2001 and March 29, 2001 CDF memos relate to:

= the “reasonableness and practicaity” of the monitoring plan in terms of human safety and
duration of monitoring plan,

= the ability of the monitoring plan to provide “datidticdly vdid conclusons regarding land use
impects’,

= theability of agrab sample monitoring plan to detect turbidity increases of greater than 20%
and that such increases were not expected after the initid road improvement flushes of
sediment occurred (in response to rain events), and

= that it isnot reasonable to require that the Basin Plan standards for no turbidity increase of
greater than 20% be applied during the initid flush period.

InaMarch 27, 2001 memo to CDF, Regionad Water Board staff responded to the issues described
above. The Regiona Water Board staff memo provided further clarification and rationde to dispe the
misconceptions of the monitoring plan expressed in the CDF memo. Theintent of the Regiond Water
Board issued M&Rsiis discussed in the Monitoring and Reporting Programs section of this report.

Regiona Water Board saff infers from CDF gaff’s memo that there is a concern that the initid flush of
sediment from the proposed road repair may likely result in greater than 20% (if not 200%) increasein
turbidity following initid road work. CDF gdaff contends that the initia flush of sediment from road
improvement activities cannot reasonably be consdered aviolation of the Basn Plan. This contention is
fdse. The Basn Plan acknowledges that land management activities may likely result in short term
increasesin turbidity. To addressthisissue, the water quality objective for turbidity dlowsfor increases
up to 20% above naturaly occurring background levels. The water qudity objective for turbidity aso
dlowsfor zones of dilution within which high percentages can be tolerated upon issuance of discharge
permits or waiver thereof. The waiver adopted by the Regional Water Board in 1987 (Resolution No.
87-113) dlowsthe Regiond Water Board to waive the filing of report of waste discharge requirements
for specific land uses (including timber harvesting) when certain conditions are met. One of these



Staff Report -7-
Item 15

conditionsisthat the discharge must ensure compliance with the gpplicable sections of the Basn Plan.
Thisincludes the turbidity objective.

The March 29, 2001 CDF memo responding to Regional Water Board staff’ s non-concurrence
concluded, in part, that “the operation as proposed and mitigated was determined by the Second
Review Chair to incorporate the necessary mitigation measures to avoid an adverse impact and comply
with the Basin Plan (emphasis added)”. Based on the above discussion regarding CDF gaff’s
contention that it is unreasonable to consder short term flushes of sediment as violations of the Basin
Plan, the argument that the plan as mitigated will comply with the Basin Plan is unsubstantiated and not
supported by evidence.

At the time of thiswriting, CDF had not yet made afina decison on THP 1-00-040 SON.

At the time of thiswriting, the second review team meeting for THP 1-99-464 SON has not been
scheduled. Thereis no indication, however, that CDF will reverse their pogition at this meeting and
require theincluson of an instream water quaity monitoring plan in THP 1-99-464 SON.

V. The Monitoring and Reporting Programs

Dueto the lack of incluson of the Regiond Water Board aff’ s recommended water quality monitoring
plan in the THP through the CDF review process, the Executive Officer of the Regiona Water Board
issued Orders on February 27, 2001, pursuant to Caifornia Water Code Section 13267 , requiring
submittal of monitoring program reports from SCA and RRR. M&R R1-2001-10 and M&R R1-
2001-11 were issued to SCA and RRR, respectively (Attachment 1 and Attachment 2). The M&Rs
were issued by the Executive Officer, under his delegated authority, in response to ongoing sediment
discharge from legacy conditions during significant rain events and threatened discharges from proposed
timber harvest operations in the Jenner Gulch watershed.

The primary purpose of the M&Rsisto ensure compliance with the Basin Plan prohibitions and
objectives through a monitoring program that establishes early detection of water quality impacts and
initiates timely ingpections of the THP areas. These ingpections would be conducted to determineif a
discharge resulting in increased turbidity into Jenner Gulch was originating from the THP areas. The
ingpections would afford SCA and RRR an opportunity to address any discharges or threatened
discharges from sediment sources. Inspection of the THP area would occur when specific turbidity
levels were atained a both the Jenner Gulch water treetment plant and at the sampling stations
identified in the M&Rs. Turbidity was selected as the defining water quality parameter due to the
sengitivity of the Jenner Gulch water treatment plant to high turbidity levels and with consderation of
other key beneficid uses of water. Turbidity measurements are aso the most common parameter used
to monitor the quality of domestic water and the effects of a specific project (Mac Dondd, 1991).
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A. Requirements, Intent and Design of the Monitoring and Reporting Programs

M& R R1-2001-10 requires SCA to conduct instream water quality turbidity monitoring at four
locations associated with THP 1-00-040 SON. Three of these stations are located on Jenner Gulch
and the fourth gtation is located on an unnamed tributary of Jenner Gulch that drains a portion of THP
1-00-040 SON. The number and location of the sampling sations were selected based on the Site
gpecific position of the THP in the watershed, the watershed stream hydrography, and logigtics.
Regiona Water Board file, Sonoma Coast Associates-Jenner Gulch, isincorporated herein by this
reference.

M& R R1-2001-11 requires RRR to conduct instream water quaity turbidity monitoring a one location
associated with THP 1-99-464 SON. The Station islocated on Jenner Gulch below the boundary of
THP 1-99-464 SON. The number and location of the sampling station was sdlected based to the site
specific pogtion of the THP in the watershed, the stream hydrography, and logistics. Regiond Water
Board file, Russan River Redwoods-Jenner Gulch, isincorporated herein by this reference.

Both the M& Rs require the collection of grab water samples at the location(s) described in the M&R
whenever any of the following events occur:

= any day when turbidity at the Sonoma County’ s Jenner Gulch water supply treatment plant
exceeds 60 NTUs.

= if daly turbidity datafrom the Sonoma County’s Jenner Gulch water supply trestment plant is
not available by noon of the same day, then grab water samples shall be collected during each
ggnificant rainfdl event. A sgnificant rainfal event shdl be defined as aranfdl event
producing greater than 1.0 inch of rain in any 24-hour period as measured at the Venado rain
dation after an initid accumulation of 3 inches of rain during the rain year (July 1 to June 30 of
each year). A sgnificant rainfal event is consdered terminated after two consecutive days
with lessthan 0.2 inch of rain in a 24-hour period.

= No more than one sampling event is required within any consecutive seven-day period.

The M&R requires a hilldope monitoring ingpection whenever the turbidity measured at the sampling
gation(s) exceeds turbidity vaues defined in the M&R. Hilldope monitoring includes:

= following the observed turbidity trall to its source (within the THP area);

= mapping, photographing and describing each sediment source within the area covered by the
respective THP. Required water quaity observationsinclude stream bank erosion, natura
landdide or debris flow, land management related erosion, road related erosion, and natura
erogon that resulted in increased turbidity;

» determingtion of the cause of the discharge resulting in the increased turbidity;

= correction of the human-caused turbidity source(s) as soon as possible if oneis detected. If
the turbidity source is not easily corrected, along term erosion control planisto be
deveoped, and

= notification of the Regiona Water Board staff the day of the ingpection if a source of
increased turbidity isidentified.
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The M&Rs require submittal of monthly reports to the Regiond Water Board detailing the activities of
the previous month. The reportsinclude:

= daly ranfal totals for the designated rain station for each day during the previous month,

= daily turbidity messurements from the Sonoma County domestic water supply intake in Jenner
Gulch for each day during the previous month,

= turbidity grab sample measurements collected during the previous month as described in the
M&R aswell asthe estimated stream flow at the sampling sation,

= copiesof thefied collection log, and

» detaled description of any erosion control activities taken during the previous month, and if
long term erosion control measures are needed.

The monitoring plan does not require SCA or RRR to take samples during unsafe conditions. Aswas
pointed out by Regiond Water Board staff during the lengthy second review process, no sample
collection would be required nor was intended in the monitoring plan under Stuations that would result in
unsafe working conditions. In-stream sampling locations were discussed with a representative of SCA
prior to monitoring plan issuance. At this meeting, access to the sampling locations described in the
monitoring plan were determined to be feasible.

The monitoring plan was not designed to provide research level data on land use impacts or to
determine gatistically defengble background/existing instream parameters. Statistica inferences or
generdizations will not be generated from the data collected under the monitoring plan. Nor will the
data be used to quantify risk, error or uncertainty. These are the primary benefits of a*“ Satiticaly
vaid’ sampling design as described in Monitoring Guiddines to Evauate Effects of Forestry Activities
on Streams in the Pecific Northwest and Alaska (Mac Donald, 1991). Rather, as Regiona Water
Board saff has articulated throughout the lengthy THP review process, the data generated from the
monitoring plan isto be used as atrigger for conducting streamside and hilldope ingpections. These
inspections will be conducted to determine the cause of increased levels of turbidity. Assuch, gatistics
are not an issue. Direct observation of the turbidity trail and its source will lead to a 100% confidence in
the source. Theinformation generated from the monitoring plan will alow the Regiond Water Board
daff to evauate the effectiveness of the suite of management practices developed to protect the
domestic water supply and other beneficial uses of water. Effectiveness monitoring is used to evauate
whether the specified activities had the desired effect (MacDonad, 1991). Mac Donald also states that
in most cases, monitoring of individua management practices is quite different from monitoring to
determine whether the cumulative effect of al the management practices resultsin adequate water
qudity monitoring. He further states that monitoring the overdl effectiveness of management practices
usudly isdone in the stream channel. Regional Water Board staff believes the only way to ensure that
the harvest plans comply with water quaity objectives, policies and prohibitions (the desired god) isto
evauate the condition of “waters of the State,” not individual management practices or congtruction Stes
(e.g. crosangs) such asisrequired in the SCA/RRR/CDF hilldope monitoring plan. Itisnot the
Regiond Water Board staff’ s intent to require research level data collection or to use the data to predict
long-term land use impacts. Nor isit the objective of the monitoring plan to determine whether the
vaue of aparameter has changed over time. To reiterate, the datawill be used to trigger timey
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ingpection of the proposed harvest area, and provide a mechanism to facilitate prompt implementation
of corrective work for controllable sources of turbidity.

The M&Rs required implementation of the monitoring and reporting within 15 days of issuance of the
M&Rs. The M&Rswere to be implemented immediately due to:

= the presence of erosion features and unstable conditions from past activities (“legacy
conditions”),poorly maintained roads and crossings and the potentia for these Sitesto result in
sediment discharge during rain events,

= the potentia for threatened discharge from proposed activities, and

» thefact that the timing of THP gpprova and implementation is uncertain.

It isunlikely that a monitoring or ingpection event will be triggered before late fdl of 2001 due to the
turbidity and rain event requirements in the M&Rs.

Since the issuance of the M&Rs, RRR and SCA have submitted reports as required, but have not yet
conducted hilldope ingpections as the triggers for conducting these activities have not occurred.
Sampling eventswill likely occur only during sgnificant sorm events in the winter months. 1t is expected
that less than 12 sampling events will occur on ayearly basis, based upon review of rainfal and turbidity
records from recent years.

B. The Monitoring and Reporting Programs Satisty Water Code Section 13267 (b)

As stated above, Cdifornia Water Code Section 13267 authorizes aregional board to issue 13267 (b)
Ordersto any person who has “discharged, discharges, or is suspected of discharging, or who
proposes to discharge waste within itsregion.” In SCA’sand RRR's case, there are both ongoing and
continuing discharges during sgnificant rain events from legacy logging, construction and associated
activities and potentid discharges associated with timber harvesting activities, including road
recongtruction, under the THPs. Failing roads, reconstructed and maintained by both SCA and RRR,
a 5o threaten to result in sediment discharges. The discharges are of a specid concern due to their
adverse impact on the beneficia uses of Jenner Gulch. The discharges may aso be or result in violation
of the Baain Plan prohibitions on discharges and threatened discharges of earthen materid in quantities
deleterious.

Specificdly, the Regiond Water Board staff determined, based on numerous onsite inspections, that
there are numerous conditions and proposed activities on the THP areas that have resulted in discharges
or are likely to result in discharges. For example, the Sediment Source Assessment, Jenner Gulch
Watershed, Sonoma County, CA (Attachment 3), written by Timothy C. Best, CEG, and included in
both THPs, states, "About 9.6 miles of road were constructed by 1966. Thisincludes about 2.7 miles
of streamsde road located immediately adjacent to Jenner Gulch and its larger tributaries ... Fied
observations reveded that short segments of the old Jenner Gulch Road, which extended up the valey
bottom are il eroding and contributing sediment to Jenner Gulch.” Timothy Best dso stated in his
assessment that "My fidd observations also reveded severd old and on-going diversions within forested
aress. | estimate that up to 15% of al sediment derived from bank erosion and gullying was road or
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skid trall related.” It is gpparent that many of the sediment sources identified in the assessment by Mr.
Best are indeed related to human activity and are continuing to contribute sediment to Jenner Gulch.

It isunclear from the record exactly what portions of what road system were used a what point in time
by what landowner for logging related activities. However, a copy of the THP map for THP 1-79-175
SON, previoudy submitted by RRR for ownership in the Jenner Gulch watershed, isincluded in this
report as Attachment 4. This map shows virtudly the same road system as that associated with THP 1-
99-464 SON and on which threatened discharge of earthen materia were observed during the onsite

inspections.

The discharges, both ongoing during significant rain events and threatened by timber harvest activities,
by SCA and RRR are precisdly those kinds of discharges for which the Regiond Water Board may
issue Cdifornia Water Code Section 13267 (b) Orders for monitoring program reports.

The M&Rs dso satisfy Cdifornia Water Code Section 13267 (b)’ s requirement that the “burden,
including costs, of monitoring reports must bear a reasonable relationship to the need for the report and
the benefits to be obtained from the reports.”

The SCA/RRR/CDF hilldope monitoring plan requires 7 ingpections per year for up to 6 years, while
Regiona Water Board staff estimate that up to 12 monitoring events per year may be required until the
M&R isrevised or rescinded. It isanticipated that the M&Rs may be in effect for an estimated total of
5 years. Thisincludes the timber harvest operationa period and the 3-year maintenance period. The
estimation of ingtream monitoring eventsis based on the number of times the turbidity measurements at
the water trestment plant exceed 60 NTUs and the number of times a“ggnificant rain event” occurred
a the designated rain station (Venado). An estimation of the number of times an actud inspection of the
harvest areawill occur is not possible at thistime as there is no data to indicate how often the turbidity
measurements a the sampling stations will exceed the vaues described in the M&Rs, thus triggering an
ingpection. Asof thewriting of this report, no ingpections have been triggered by the requirements of
the M& Rs during the months of March or April of 2001.

Currently, the SCA and RRR are collaborating on the required monitoring. Informeation in the THP
records indicate that joint monitoring may cost gpproximately $14,000 per year. Assuming the accuracy
of this cost estimate, the tota projected cost for conducting 5 years of monitoring is $70,000 to be
shared by both SCA and RRR. As mentioned in this report, 367 acres are proposed for harvesting
using primarily the sdlection method. A conservative estimate of the vaue of the timber to be harvested
is roughly $2,000,000.

One of the primary benefits of the monitoring plan isthat it will demondrate if increased turbidity at the
water intake is due to eroson of soils and earthen materids from the THP areas. The monitoring plan
will aso trigger timely ingpections of the THP areas and may expedite corrective action, asfeasible, to
prevent further discharges resulting in impacts to the domestic water supply and other beneficid uses of
water. If any increased turbidity is found not to be from the THP aress, then staff can investigate other
adjacent lands where the turbidity originates. Monitoring is especidly critica here to assess and ensure
that beneficia uses such as domestic water supplies are not being impacted by conditions and activities
on the THP areas. Russan River Utilities has indicated that the trestment plant shuts down when
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turbidity levelsare 60 NTUs or less, depending on water storage levels. The Jenner Gulch treatment
plant turbidity dataindicates that turbidity levels exceed 60 NTUs approximately twelve times a year
Considering the great need and benefits of the monitoring reports, expending approximately $14,000 is
highly reasonable and represents alow cost program when compared with other dischargers and
proposed dischargers expenditures for monitoring.

C. The Monitoring Proposed by SCA is Insufficient to Ensure Protection of Beneficid
Uses

The objective of the RRR/SCA/CDF hilldope effectiveness monitoring plan is to conduct afinite
number of ingpections per year (to be conducted at Sonoma County’ s request) during which potentia
high-risk sediment steswill be evduated. The hilldope monitoring plan is based on the approached that
the THP area Stes evaduated would include watercourse crossings, road segments and landings. Data
would be recorded, such as dimension of erosion site (length, width, and depth), cause of erosion,
classfication of nearest watercourse, and determination if repair is feasible and what repair work would
be implemented. One instream inspection per year would aso be conducted at Sonoma County’s
request. No ingream monitoring isincluded in the SCA/RRR/CDF monitoring plan. This prevents the
monitoring plan from providing necessary information to determine if the erasion controls are effectivein
protecting the downstream domestic water supply. The gpproach used under the SCA/RRR/CDF
monitoring plan is more appropriately gpplied in determining the effectiveness of specific messures a
individua Stes(eg., acrossng or alanding) in protecting the road and crossing infrastructure, rather
than the effectiveness of the measure to comply with the Basin Plan.

As part of their rdationship with Guaaa Redwood Inc (GRI), ardated timber company, SCA has
established aingream sampling station in Jenner Gulch to collect data on the long-term trend of pecific
water quaity parametersin Jenner Gulch. This monitoring is unrelated to the SCA/RRR/CDF hilldope
effectiveness plan and is being conducted across GRI’s ownership to provide data for their land
management decisons. According to the SCA representative, this station will be sampled every 5 years
or sooner. Parameters include stream temperatures, amount of large woody debris in the channd,
stream subgtrate Sze, and canopy cover. While the data generated from this monitoring program will
provide useful information for trend analyd's, it does not provide any data useful for evauating the
condition of Jenner Gulch in terms of fine sediment inputs. Fine sediment is the mogt important
parameter in evaluating water qudity conditions for domestic water supply use.

V. issues RAISED BY SCA AND RRR

On March 29, 2001 SCA and RRR appeded the issuance of the Ordersto the State Water Board.
The apped petitions, one for each Order, also requested that the petitions be held in abeyance pending
the outcome of further meetings with Regiond Water Board and staff. The State Water Board has
granted the request for the petitionsto be held in abeyance. As of the time of this writing, Regiond
Water Board staff has met with representatives of SCA and RRR on three separate occasions to
discussthe intent, feasibility and logistics of the M&Rs. No resolution has been reached.

SCA and RRR have each raised subgtantidly the same issuesin their petitions. Their mgjor issues are
discussed below.
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SCA and RRR dlege that the Orders reflect an unprecedented step of imposing separate monitoring
and reporting requirements over and above those water quality protection and monitoring requirements
that would be imposed through the timber harvest review process. Such policy shift, they assert, should
be established with policy input from the State Water Resources Control Board (State Water Board).

The Orders are not an unprecedented step to be made at the State Water Board level. The Orders
fully comport to, and are consstent with, the Basin Plan’s Action Plan for Logging, Congtruction and
Associated Activities. The Baan Plan specificaly authorizes the Regiond Water Board to issue Section
13267 (b) ordersto any individua or firm engaged in timber operations, road building, or related
congtruction activity as may be necessary to implement its investigations and carry out the policy of the
Regiona Water Board.

The Orders are dso fully consstent with the timber harvest review process recognized by the 1988
Management Agency Agreement (“MAA”) between the State Water Board, the Board of Forestry,
and CDF (Attachment 5). By way of background, the State Water Board entered into the MAA to
exercise its authority and responsibility under Clean Water Act Section 208 to designate gppropriate
management agencies for implementing certain provisons of Section 208 Water Qudity Management
Pans (Section 208 WQM Plans) and to certify such plans that incorporate Best Management Practices
(BMPs) for control of non-point sources of pollution, including silvicultura land uses. Through the
MAA, the State Water Board designated the Board of Forestry and Fire Protection (BOF) and CDF
as joint management agencies for timber operations on nonfederal lands. The State Water Board aso
certified a Section 208 WQM Plan conssting of water quality-related Forest Practice Rules, the
process by which they are promulgated and implemented, and the MAA (which certify certain existing
Forest Practice Rules as BMPs and which commit BOF to further refine and develop Forest Practice
Rulesthat can serve as BMPs). Despite the designation of the BOF and CDF as joint management
agencies, the State Water Board retains its and the Regiond Water Boards' full authority to carry out
thelr atutory mandates. In fact, the MAA specificaly sates that nothing in the agreement limitsthe
“legd authority or respongbility of the Water Board or the Regiond Boards in carrying out their
mandates for control of water pollution and protection of the quality and beneficia uses of the State's
waters” Thus, THP review processis not the exclusive means by which to protect water qudity, as
suggested by SCA and RRR.

SCA and RRR assart in their petitions that the M& Rs are duplicative and unnecessary in light of their
respective commitments in the THPs to conduct road related corrective measures and the hilldope
effectiveness monitoring. The objectives and design of the SCA/RRR/CDF monitoring plan and the
Regiond Water Board staff’ s water quality monitoring plan are fundamentally different. As has been
dated, the Regiond Water Board saff’s M& Rs require instream turbidity monitoring triggered by the
turbidity levels of the water trestment plant causing plant shutdowns or sgnificant sorm events.
Inspections required by the M& Rs are initiated promptly when those turbidity levels are found to
exceed 60 NTUs and thus enable early detection of the sources of sediment. The proposed upgrade
road work by SCA and RRR does not provide a mechanism to assess the cause (sources) of excess
ingream turbidity levels. The god of the Regiond Water Board staff’ swater quaity monitoring planis
to ensure logging, condruction and associated activities in Jenner Gulch are in compliance with the
objectives and prohibitions of the Basin Plan. Given these different god's and monitoring designs, the
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Orders are not duplicative or burdensome, but rather are reasonably related to the need and benefits to
be obtained.

Another mgjor issue SCA and RRR raise isthat to the extent the Orders are directed at ongoing
discharges associated with legacy conditions, the Orders improperly seek to regulate passive ownership
of land. They both assert that ongoing sediment runoff discharges caused by legacy conditions are not
discharges or proposed discharges by SCA and RRR for purposes of a Section 13267 (b) Order.

The Orders are, directed a ongoing sediment discharge during significant rain events and threatened
discharges caused by and associated with legacy and proposed logging, construction and associated
activities. The State Water Board and the Regiond Water Boards have frequently and consstently held
that alandowner who is not directly responsible for an ongoing discharge nonetheless permits the
discharge if he or she has knowledge of the discharge and the ability to control it, and isthusa
discharger. See, e.g., In the Matter of Petitions of Arthur Spitzer et d., Order No. 89-8 (SWRCB
1989). Here, SCA and RRR have knowledge of these legacy conditions causing ongoing discharges
during significant rain events and have the ability to control the discharges; therefore, they are
dischargers and are discharging such that they are within the ambit of Section 13267. Moreover, at
least in the case of RRR, some of the ongoing discharges during significant rain events were directly
caused by itsroad system and used by RRR for timber harvest activities. See Regiond Water Board
gaff PHI reports for THP 1-99-464 SON for specific observations about the current condition of the
road and the map for THP 1-79-175 SON (Attachment 4) for road |location from past activity.

SCA and RRR aso object to the Regiond Water Board staff’ s determination that a Basin Plan violation
has occurred, even though the Basin Plan prohibition on discharges in quantities deleterious to fish,
wildlife and beneficid usesistied to logging, congtruction and associated activities. SCA and RRR
contend that they have yet to engaged in these activities. It must be stressed that whether there has
been aviolation of the Basn Plan prohibitions need not be shown for purposes of a Section 13267
Order. Inany event, the Basin Plan prohibitions related to logging, construction and associated
activities are tied to logging, congtruction and associated activities, however any associated discharge
need not be contemporaneous with such activities for there to be a violation of the Basan Plan. Where
there isadischarge from a current landowner’ s property (in quantities deeterious to fish, wildlife and
beneficia uses) associated with past and/or present logging, construction and associated activities, the
Basin Plan prohibition has been violated and the landowner is responsible for the discharge. Here, the
historica and current land uses of the THP areas have been logging, congtruction and related activities
such that ongoing discharges could be tied to such activities and could be violations of the Basin Plan
prohibitions.

Findly, in their petitions and e sawhere, SCA and RRR have objected to the issuance of the M&Rs to
them and not the other landownersin the watershed. The M&Rs were issued to SCA and RRR asa
result of their proposed land management activities (timber harvest and extensive road repairs), the
ongoing threat of controllable sediment discharges from failing road crossings and poorly drained and
maintained roads, and Regiond Water Board staff’ s knowledge of the condition of the SCA and RRR
property in the Jenner Gulch watershed. If Regional Water Board staff become aware of other
propertiesin the watershed that have existing or threastened violations of the Basin Plan objectives and
prohibitions, issuance of monitoring plans to other landowners may be deemed appropriate. This
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determination would be based on further investigation in the watershed based on complaints from the
public, data generated from the M& Rsissued to SCA and RRR or from additiona ingpections on future
projects.

VI. Concluson

Regiond Water Board saff are concerned about the potentia significant impacts and further
degradation of the beneficid uses of water (including domestic water supply and cold freshwater
fisheries habitat) from excess sediment resulting from the proposed activities associated with the THPs
in Jenner Gulch. In Regional Water Board gtaff’ s judgement, the M& Rs issued to Sonoma Coast
Associates and Russian River Redwoods are reasonable with regards to the need for the reports, the
costs of conducting the monitoring, and the benefits to be obtained from the reports.

In Regiond Water Board gaff’ s judgement, well-designed water quality monitoring will detect impacts
from the plan area such that those problems can be remedied in atimely manner and avoid further long-
term impacts to water quality. Timely water quaity monitoring is essentid to determineif adverse
impacts to water quality are occurring from the plan’s activities so that those adverse impacts can be
remedied and practices which contributed to the problems can be avoided on both the current and
future plans.

Recommendation: Staff recommends that the Regional Water Board ratify the
Executive Officer’s 13267 (b) Orders for monitoring and

reporting.
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